SARTHI

INSTITUTE OF LAW

EMPOWERING FUTURE LEGAL MINDS

(Pvention of Atrocits)

— Act, 1989

Legal Framework | Rights | Justice | Protection

> E (PREVENTION OF | S | \
2 % #_ e S ATROCITIES) | '}
& . A= e | ACT, 1989 3
B\, 4 = ———
SEANY
Faculty: \
Adv. Dr. Janist Dhanol /__

Institute:

rthi Institute of Law ' i3
8 Ma —— EMPOWERING FUTURE LEGAL MINDS —

@




SARTHI
INSTITUTE OF LAW

EMPOWERING FUTURE LEGAL MINDS

WHY wAasA D€
SPECIAL LAW REQUIRED?

HISTORICAL INADEQUACY OF FEAR & INSTITUTIONAL NEED FOR
DISCRIMINATION ORDINARY LAW INTIMIDATION SAFEGUARDS DETERRENCE
Deep-rooted social Ordinary criminal law Victims fear social and Special Courts, Special The objective is not only
exclusion, humiliation treats caste-motivated economic consequences. Prosecutors, time-bound punishment after the
and atrocities based offences the same as Witnesses face pressure investigation, relief, offence but also
on caste identity. other offences. and turn hostile. rehabilitation and prevention of atrocities.

witness protection.
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HISTORICAL 2 RemTE oF Law
DISC RIM!NATION

) ) W . Atrocities rooted
Social exclusion Humiliation ; . )
in caste identity

g m SOCIAL EXCLUSION IN VILLAGE

DISCRIMINATION BY AUTHORI
< .' ()J(r-m“ e

CE STATION

TIES |
= P e =

2
- £
) : 7 ? 3 / y / £
. T X §

= 1S | 377
;m';, . : = S S SN S
Denied equal participation, segregated Bias, neglect and denial of justice by

and treated as inferior. g/ § those in positions of power.
.
! e ~¢
= [_s./‘;



SARTHI
< INSTITUTE OF LAW \

EMPOWERING FUTURE LEGAL MINDS

INADEQUACY OF

ORDINARY PENAL LAW

e CASE 1

PERSONAL ASSAULT

Assault arises out of a personal dispute
or individual animosity.

Private dispute
between individuals

No element of caste
bias or prejudice

Punishable under
IPC/BNS provisions

Ordinary criminal law
is sufficient

\
CASTE-MOTIVATED ASSAULT

Assault is committed because the victim
belongs to a particular caste.

Offence motivated
by caste identity

Social dimension
beyond individual

dispute

n Requires stronger
/ g legal intervention
' : SC/ST (Prevention of

You people
don’t deserve

i Atrocities) Act, 1989
ool - off is applicable

The legislature felt that offences motivated by caste-based prejudice
possess a different social dimension and therefore require stronger legal intervention.
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FEARAND &% . € Remireor an
INTIMIDATION & s -

Victims hesitate due to: N . e

Social pressure

Economic pressure

Witness intimidation

Can justice be achieved
if victims are afraid
to complain?
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NEED FOR ge
INSTITUTIONAL SAFEGUARDS

A Complete Mechanism for Effective Justice & Protection

SPECIAL COURTS

Exclusive courts for speedy
trial of SC/ST Act cases.

P e
SPECIAL PUBLIC

PROSECUTORS
Experienced prosecutors
appointed to effectively
represent the State.

TIME-BOUND

S '
INVESTIGATION
Prompt registration of FIR,
a speedy investigation and

timely filing of charge-sheet.

JUSTICE, DIGNITY 4
& EQUALITY ¢

RELIEF &
REHABILITATION
Timely relief, compensation
and rehabilitation to restore
dignity and normal life.

WITNESS
PROTECTION
Protection from intimidation
and threats to ensure free
L and fair testimony.

STRONG INSTITUTIONS e STRONG JUSTICE ¢ STRONG SOCIETY




PHILOSOPHY OF THE ACT

-~ The SC/ST (Prevention of Atrocities) Act, 1989 -

Creates specific
offences and prescribes
stringent punishments
for atrocities committed

on SC/ST persons.

PROTECTIVE [l

_.O>_

Provides strong
safeguards to protect
victims from social
oppression, intimidation
and further harm.
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S

Ensures relief,
rehabilitation and
compensation to

restore dignity and
rights of victims.

A holistic approach that ensures

, DIGNITY & EQL

Ml rRemepiaL |||

A1l
P

L oS

—3

Il PREVENTIVE

—'0—

Aims to deter potential
offenders and prevent
future atrocities through
strict enforcement and
awareness.

_ITY for the most marginalized.




ARCHITECTURE OF THE ACT

The SC/ST (Prevention of Atrocities) Act, 1989

A Comprehensive Framework for Justice, Protection & Dignity

o PRELIMINARY

*

* Short title, extent &
commencement

« Definitions of key terms

« Application of the Act

—

\

/_a OFFENCES

—

*

* Specific offences under
the Act

* Punishments for offences

+ Aggravated circumstances

¢----4

S/

T

v

/—9 PROSECUTORS

<

* Appointment of Special
Public Prosecutors

* Qualifications & conditions

* Role & responsibilities

Integrated Protection Mechanism

BAIL

o

— . S—
* Restrictions on anticipatory bail
« Conditions for bail

* Protection of victims &
witnesses

—

—>
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DUTIES OF

R 3
PUBLIC SERVANTS

—e
* Mandatory duties of police
& other public servants
« Registration of FIR
« Investigation & rights
\ of victims

\

/

o SPECIAL COURTS )

L 2
Establishment of Special Courts

Exclusive jurisdiction
Day-to-day trial
Speedy disposal

v

VICTIM RIGHTS

@

<
+ Right to be treated with dignity
* Right to information

@

* Right to relief & compensation

* Protection during trial

v

RULES &

: REHABILITATION

" e e e

*
Power to make Rules

Relief & Rehabilitation measures
Implementation & Monitoring
Annual Reports

A WELL-STRUCTURED LAW TO ENSURE JUSI

for the Scheduled Castes and Scheduled Trlbes
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